NVIRGINIIDM
BEFORE THE VIRGINIA GAS AND OIL BOARD

IN RE:

Appeal of t
December 29,
Well CBM-S15

State Gas and 0il Inspector’s Decision IFFH-6092 dated
1992 in the matter of Jacqueline Sykes vs. Oxy USA, In
, Permit Number 2212, Docket Number VGOB-93/02/16-0324

This cause on for hearing before the Virginia Gas and 0il
("Board") this 16th day of February, 1993, upon Jacqueline Sykes’ Notige| of

dated December 29,1992, finding and holding that Jacqueline Sykes, a cla
to the surface estate, (1) pursuant to § 45.1-361.30 of the Code of Virg
1950 as amended (fCode") was entitled to receive notice of Oxy USA, I
application under | §45.1-361.29 of the Code for Well Work Permit No.

("Permit") for Well CBM-S15B ("Well"); (2) that pursuant to § 45.1-361.30. of
the Code said Jacqueline Sykes therefore had standing to object to the is nce
of the Permit; (3) that said Jacqueline Sykes was not given notice of Ox SA,
Inc.’s application for the Permit and therefore had not been afford an
opportunity to object to the issuance of said permit; therefore, (4) Jacqueline
Sykes was granted fifteen (15) days from the date of receipt of the Inspedter’s
Decision to file r objections as required by 45.1-361.35 of the Code.

Jacqueline Sykes appeared at the hearing through her father, Jack Sykes pro
se. Oxy USA, Inc, appeared at the hearing and was represented by Timot E.
Scott of the law ofifice of McKinnis & Scott. Sandra B. Riggs, Assistant Attorney
General was prese to advise the Board.

FINDINGS OF FACT

1. On September 23, 1992 OXY USA, Inc. ("Oxy") filed with the vi£ nia
Division of Gas and Oil its application for a permit for a new coalbed m ane
well pursuant to §45.1-361.29.B. of the Code with respect to an operation pn the
Big Vein 128 tract(s) of 693.64 acres, more or less, in the Garden District,
Buchanan County, Virginia ("Well"). Oxy’s application indicated that the surface
owner was Jesse Childress and that said surface owner was given notice pf the
application.

2. The Virginia Division of Gas and 0il received no objections td Oxy’s
permit application, and on November 10, 1992 Oxy was issued Permit No. 2212, VA
File No. BU-0367 for the Well.

3 By letter dated December 2, 1992, Ms. Sykes advised the In ctor
that she claimed jownership of the surface estate, that she had not bee iven
proper notice of |[the application, and she stated her objections to t Well
Permit.

4. In response to Ms. Sykes’ December 2, 1992 letter, by notic ated
December 11, 1992 |the Inspector scheduled an informal fact finding hearin o be
held December 22, /11992 pursuant to §45.1-361.35.G of the Code to consider whéther
Ms. Sykes was in fact a surface owner entitled to receive notice pf the
application and thus had standing to object to the issuance of the permit for the

Well.

5. By letter dated December 11, 1992 Ms. Sykes’ attorney, Robert T.
Copeland of the firm of Copeland, Molinary, Bieger & Leonard, P.C., filed further
objections with the Inspector.

6. The Informal Fact Finding Hearing was held on December 22, 1992 at
which Timothy E. | Scott of the firm of McKinnis and Scott represented Oxy|, and
Thomas Antinucci| of the firm of Copeland, Molinary, Beiger & Leonard,| P.C.
represented Ms. #ykes.




7. The Inspector issued his decision in this matter on December 29, 1992
recognizing that there remained a title dispute as to the surface ownership of
the permit area, without adjudicating said title dispute, The Inspector |[fdund
that Ms. Sykes had |put on evidence to support of her claim of surface own hip
of property which may be a portion of the permit area, and that as a claimant |she
should be given natice of the application and afforded standing to obje to
same. Since Ms. Sykes had already received notice of the Permit application, |[the
Inspector granted to Ms. Sykes the fifteen (15) day period provided by 1=
361.35 to file any|further objections she might have.

8. Ms. Sykes filed no further objections with the Inspector, but i #ead
filed a Notice of Appeal of the Inspector’s Decision with the Board.

CONCLUSIONS OF LAW

The Board is|of the opinion that:

1. Ms. Sykep had received the required notice prior to the Informal ct
Finding Hearing, and had already filed with the Inspector the objections n
which she intended to rely, as evidenced by her letter dated December 2, 1992 and
by her attorney’s |letter dated December 11, 1992; therefore, Ms. Sykes |iB a
person aggrieved byl the decision of the Inspector with respect to the hearihg of
the objections raised in the letters of December 2, 1992 and December 11, 92

in that the Inspector’s Decision failed to rule on said objections as requ ed
or to grant the requested relief.
2. Ms. Sykes is not a person aggrieved by the decision of the Ins or

with respect to the notice and standing issues, in that the Inspector ruled| in
her favor by findi that she was entitled to notice and therefore had stamding
pursuant to §45.1-361.35 to object to the permit application. Further,
abundance of caution, the Inspector gave Ms. Sykes fifteen (15) days fr the
date of the Informal Fact Finding Hearing within which to file objections|that

complied with the requirements of §45.1-361.35.B.

3. The Board
of December 2, 1992

finds that the objections raised by Ms. Sykes in her letter
and her attorney’s letter of December 11, 1992 were:

a. at the applicant had no right of entry upon her surface
tate
b. at the well will cause damage to the value of her sunface
tate
c. that the action of the applicant and the Board are |an
upconstitutional taking without due process
d. that she had not been given notice of the application w ﬂin
the time specified in the statute
e. that environmental harm will be done to the property

4. The Boar
evidence and do no
surface owners as
which states:

finds that Ms. Sykes objections were unsupported by| the
meet the criteria for objections which may be raised by
re particularly set forth in §45.1-361.35.B. of the de

*B. Th

only objections to permits or permit modifications
which

y be raised by surface owners are:
1. The operations plan for soil erosion and sediment control lis
)t adequate or not effective;
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